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May 22, 2024 

 

Sandra Mueller         Sent via email  

Virginia Department of Environmental Quality 

Water Monitoring and Assessment Program 

P.O. Box 1105 

Richmond, VA 23218 

deqecology@deq.virginia.gov 

 

 

Re:  Comments on 2024 Virginia Water Quality Assessment Integrated Report 

 

Dear Sandra Mueller: 

 

Please accept these comments submitted on behalf of Wild Virginia.1 As explained below, the 

Virginia Department of Environmental Quality (DEQ) must incorporate and analyze additional 

information about water quality conditions in state waters that has not been properly assessed in 

the draft Water Quality Assessment Integrated Report (IR). Also, additional impaired waterbody 

designations are warranted and necessary. Specifically: 

 

• The draft IR fails to include an analysis of a large body of data showing levels of per- and 

polyflouroalkyl substances (PFAS) in surface waters, sediment, and fish tissue and this 

data is not addressed in any substantive way.  

• Waterbodies in the Chickahominy River must be designated as impaired, because levels 

of PFAS have interfered with designated uses. 

• Additional stream segments must be considered for impairment designations based on 

unacceptably-high levels of PFAS in surface waters. 

• Levels of PFAS in surface water samples must compel DEQ and other agencies to 

increase sampling of fish tissue and sediments, given that concentrations in the water will 

be magnified many times over in organisms and the environment.  

 

As you know, numerous organizations representing many thousands of Virginians asked DEQ to 

extend the comment period for the draft IR by at least an additional 30 days.2 In its response, 

DEQ stated that the original 30-day period was "sufficient time for review and is consistent with 

 
1 I can be contacted at: david@wildvirginia.org, 434-964-7455, or Wild Virginia, P.O. Box 1065, Charlottesville, 

VA 22902. 
2 Letter from 26 organizations to Sandra Mueller, DEQ, Re: Request for Extension of Public Comment Period for 

Water Quality Assessment Integrated Report, May 14, 2024. 
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public review periods associated with recent IR's containing this level of detail."3 Clearly, many 

Virginia residents and water users disagree with the contention that the minimal time allowed is 

sufficient and DEQ's dismissal of their concerns is troubling. We again call on DEQ to allow 

additional time for the public to comment, to ensure that the final IR is complete and accurate 

and that problems identified by the public are addressed. 

 

As noted in the groups' May 14 letter, the set documents available from DEQ for the public to 

review is extensive. In addition, there is a huge amount of information in agency records that is 

vital to an understanding of water quality conditions across Virginia and DEQ did not include or 

address that information in a substantive manner.  

 

In the draft IR, DEQ states that "[a] diverse water monitoring dataset, collected by DEQ and 

others, is reviewed and evaluated through the IR process."4 However, we can find no evidence in 

the draft IR or any other documentation demonstrating that the thousands of PFAS sampling 

results described below were included in the review that produced this document. Given the 

serious implications of detectable PFAS levels in the environment and the need to address these 

threats expeditiously,5 this omission is glaring and unacceptable. 

 

In the absence of a compilation and analysis of PFAS data and any comparison of the evidence 

to Virginia's water quality standards (WQS) by DEQ, Wild Virginia made an effort to 

accomplish these tasks. This effort has been very limited due to the time constraints but reveals 

important information that DEQ should have provided for public review and for review by the 

U.S. Environmental Protection Agency (EPA) in that agency's oversight role under the Clean 

Water Act (CWA). A more thorough and complete examination of the PFAS data in DEQ's 

possession must be made before this IR can be deemed acceptable. 

 

I. The Purpose of the Integrated Report 

 

The IR is prepared to fulfill requirements in two sections of the Clean Water Action (CWA). 

First, section 305(b) requires that the state provide, among other information, "a description of 

the water quality of all navigable waters in such State"6 and "an analysis of the extent to which 

all navigable waters of such State provide for the protection and propagation of a balanced 

population of shellfish, fish, and wildlife, and allow recreational activities in and on the water."7  

The Environmental Protection Agency (EPA) uses state 305(b) reports and its analysis of 

findings to make required reports to Congress,8 allowing lawmakers to assess whether the 

objectives of the CWA are being met.  

 

EPA regulations state: "The water quality report serves as the primary assessment of State water 

quality. Based upon the water quality data and problems identified in the 305(b) report, States 

 
3 Letter from Scott Morris, DEQ to David Sligh et al., Re: Request for Extension of Public Comment Period for 

Water Quality Assessment Integrated Report, May 16, 2024. 
4 Draft IR at 2. 
5 See e.g. major steps taken by EPA in the last month as detailed on the agency's website, Key EPA Actions to 

Address PFAS, describing the adoption of new drinking water standards for PFAS, hazardous substance 

designations for PFOS and PFOA, and other actions.  
6 33 U.S.C. § 1315.b.1A. 
7 33 U.S.C. § 1315.b.1B. 
8 33 U.S.C. § 1315.b.2. 

https://www.epa.gov/pfas/key-epa-actions-address-pfas
https://www.epa.gov/pfas/key-epa-actions-address-pfas
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develop water quality management (WQM) plan elements to help direct all subsequent control 

activities."9 Thus, it is vital that all important information bearing on state waters' capacity to 

support designated and existing uses is presented in a way that informs the public and gives 

decision makers adequate bases for any necessary changes to the law and regulations. 

  

As described below, Virginia has failed to provide a useful description of PFAS data at its 

disposal or to make any observations as to the degree to which these pollutants do or may 

contravene WQS. DEQ must remedy this failure and if Virginia does not provide the necessary 

data and analysis in its report, EPA must require it. 

 

Section 303(d) mandates that the state "shall identify those waters within its boundaries for 

which the effluent limitations required by section 1311(b)(1)(A) and section 1311(b)(1)(B) of 

this title are not stringent enough to implement any water quality standard applicable to such 

waters."10 The code sections cited in this provision describe so-called "technology-based" 

effluent limitations that are developed for certain industries and publicly owned treatment works, 

respectively.  

 

Those portions of waterbodies where technology-based controls are inadequate to uphold WQS, 

are termed "water quality-limited segments" and when waterbodies are so designated a series of 

actions must follow, including development of total maximum daily loads (TMDLs), imposition 

of permit limitations reflecting wasteload allocations (WLAs), etc.11 Water quality-limited 

segments are designated when WQS "applicable to such waters" cannot be met with technology-

based limitations and those applicable WQS include all of the following: "numeric criteria, 

narrative criteria, waterbody uses, and antidegradation requirements."12 As explained below, the 

levels of PFAS found in waterbodies and fish tissue in Virginia must be assessed in relation to 

the narrative criteria and antidegradation policy included in the WQS regulation. 

 

II. Narrative Criteria 

 

Virginia's WQS include both numeric and narrative13 water quality criteria as well as an 

antidegradation policy14 and all of these conditions must be implemented and enforced by the 

state in its regulatory actions. Because Virginia has not adopted numeric criteria for PFAS, or 

even started a process to develop them, the application of narrative criteria and antidegradation is 

especially important. However, even for pollutants for which numeric criteria exist, application 

of the other requirements in the WQS is necessary. While criteria are supposed to "describe 

water quality necessary to protect designated uses such as swimming, drinking water, and the 

propagation and growth of aquatic life,"15 it is not certain that the numeric criteria will achieve 

this goal. These criteria, even if based on the best scientific information available when adopted, 

 
9 40 C.F.R. § 130.8(a). 
10 33 U.S.C. § 1313(d)(1)(a). 
11 40 C.F.R. § 130.7. 
12 40 C.F.R. § 130.7(b)(3). 
13 Virginia's narrative criteria are referred to as "General Criteria" at 9 VAC 25-260-20, however we use the term 

narrative criteria in these comments, at that designation is consistent with EPA regulations. 
14 9 VAC 25-260-30. 
15 DEQ website, Criteria, Designated Uses, Antidegradation. 

 

https://www.deq.virginia.gov/our-programs/water/water-quality/standards/criteria-designated-uses-antidegradation
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may prove ineffective. In such a case the narrative criteria serve as a necessary "backstop" to 

ensure that uses are fully upheld. 

 

Virginia's narrative criteria state, in part that  

 

State waters, including wetlands, shall be free from substances attributable to 

sewage, industrial waste, or other waste in concentrations, amounts, or 

combinations which contravene established standards or interfere directly or 

indirectly with designated uses of such water or which are inimical or harmful to 

human, animal, plant, or aquatic life. 

 

Specific substances to be controlled include, but are not limited to: floating debris, 

oil, scum, and other floating materials; toxic substances (including those which 

bioaccumulate); substances that produce color, tastes, turbidity, odors, or settle to 

form sludge deposits; and substances which nourish undesirable or nuisance 

aquatic plant life.16 

 

As described below, conditions in some waterbodies with significant PFAS concentrations in 

fish tissue are shown to "interfere directly or indirectly with designated uses" and be "inimical or 

harmful to human, animal, plant, or aquatic life."17 In addition, PFAS levels in some surface 

waters are of a magnitude that far surpasses concentrations that would be exceed both EPA 

drinking water standards and numeric criteria set by other states.  

 

III. Available Data Were Not Assessed for Support of Designated Uses 

 

As stated above, there is a very large amount of PFAS data in DEQ's possession and/or 

referenced and accessible through DEQ web pages. According to DEQ's Statewide PFAS 

Sampling Dashboard, there are 29,523 pieces of data18 on these substances in that source.  

 

Wild Virginia extracted from the DEQ database those results listed as having been measured 

between January 1, 2017 through December 31, 2022, the six-year period the draft IR covers.19 

Even for that period, the amount of information was much too large for us to properly organize 

and analyze it in the time available under DEQ's limited comment period. From the information 

downloaded from DEQ's website, we compiled a total of 8,793 pieces of PFAS data from 83 

separate sampling sites for the IR coverage period, including results from analysis of surface 

water, sediments, and fish tissue.  

 

From that large body of information, we chose to address just one of these substances in detail, 

perfluorooctane sulfonate (PFOS). The results of this review are enough to require DEQ and  

EPA to take specific actions for certain waterbodies, but the agencies must not stop there.  

 

 
16 9 VAC 25-260-20.A. 
17 Id. 
18 Statewide PFAS Sampling Dashboard, https://www.deq.virginia.gov/topics-of-interest/per-and-polyfluoroalkyl-

substances-pfas, accessed on May 21, 2024. 
1919 Draft IR at 1. 
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The draft IR includes only a short description of the characteristics of PFAS and of some 

monitoring that has been conducted in Virginia waterbodies.20 However, the report includes no 

useful information about the results of that sampling and, especially, no analysis as to whether 

findings from the sampling may violate water quality standards. Federal and state officials have 

expressed the seriousness of the PFAS threat in numerous contexts. State Health Commissioner 

M. Norman Oliver, M.D., M.A. stated that “PFAS is an extremely important concern in the U.S. 

and in the Commonwealth,"21 but DEQ's failure to confront the data collected seems to indicate 

that it does not share Dr. Oliver's concerns.    

 

Because of DEQ's failure to complete any analysis of the available date, even for clearly serious 

environment threats and damages, DEQ must amend the IR with such an analysis and EPA must 

insist that DEQ do so. 

 

Below are discussions of finding in just a few particular waterbodies. 

 

Chickahominy River watershed 

As shown in Figure 1, large concentrations of PFOS were measured in various fish species 

collected from each of eight locations on the river itself and in White Oak Swamp. Significant 

levels of PFOS were found in every fish tissue sample measured at every sampling station. 

 

The largest concentration, 68,200 parts per trillion (ppt) was found in Bluegill collected in White 

Oak Swamp. Of 31 fish samples collected during this reporting period, 19 (61%) exceeded 

10,000 ppt. While Virginia has not adopted health-based advisories for PFOS levels and fish 

consumption there are a range of guidance values that have been developed by various parties, 

including other states.22  

 

In any case, Virginia officials have issued a warning as follows: 

"It is recommended that sensitive populations (e.g. children and pregnant women) avoid eating 

fish from the Middle Chickahominy River watershed until EPA finalizes recommendations to 

protect human health from exposure through fish ingestion."23 

 

Though not framed as such, this recommendation from the state agencies essentially represents a 

fish consumption advisory. While we have been unable to determine the threshold level(s) that 

prompted this warning, it is clear that Virginia officials consider these waterbody segments to be 

impaired. In the wording of the narrative criteria, conditions caused by PFAS in fish "interfere" 

with an important use. Thus, Virginia must designate the waterbodies represented in the analysis 

as "impaired" and take the succeeding steps required under state law and the CWA. 

 

 
20 Draft IR at 269-270. 
21 Press Release, Elevated PFAS Levels Found in the Chickahominy River Watershed, October 8, 2021.  
22 The Agency for Toxic Substances and Disease Registry, Guidance for Assessment of Per- and Polyfluoroalkyl 
Substance (PFAS) in Fish and Other Aquatic Organisms, at 14, https://www.atsdr.cdc.gov/pha-
guidance/resources/ATSDR-PFAS-Exposure-in-Fish-and-Shellfish-508.pdf. 
23 DEQ/VDH Storymap, Middle Chickahominy PFAS Study, October 15, 2022,  

https://storymaps.arcgis.com/stories/1d68144adf54432198e7d56229862d31 
 

https://www.vdh.virginia.gov/news/elevated-pfas-levels-found-in-the-chickahominy-river-watershed/
https://storymaps.arcgis.com/stories/1d68144adf54432198e7d56229862d31
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We note that a number of other states have designated impaired waterbodies based on high levels 

of PFOS in fish, including Alabama, Maryland, Minnesota, Michigan, and Wisconsin.24 These 

states have taken action to protect their citizens and to ensure that corrective actions are begun, 

in accordance with CWA regulations. Virginia must do the same. 

 

 

Figure 1 - PFOS data downloaded from DEQ PFAS dashboard (collected by DEQ and USGS) 
 

CHICKAHOMINY RIVER AT RT 156 NR SEVEN PINES, VA (2042440) 

 
 
CHICKAHOMINY RIVER AB WALKERS DAM AT WALKERS, VA (2-CCHK030.09) 

 
 
CHICKAHOMINY RIVER NEAR PROVIDENCE FORGE, VA (2-CHK035.26) 

 
 

 

 

 

 

 

 
24 The listings for each of these states are accessible through the following links: Alabama, 

https://adem.alabama.gov/programs/water/wquality/2022AL303dList.pdf; Maryland, 

https://mde.maryland.gov/programs/water/tmdl/integrated303dreports/pages/303d.aspx?a=go&qBasinCode=%20&q

BasinName=%20&qHUC=%20&qCountyName=%20&qWaterType=%20&qListingCategory=%20&qImpairment

Category=PERFLUOROOCTANE%20SULFONATE%20(PFOS)%20IN%20FISH%20TISSU; Minnesota, 

https://www.pca.state.mn.us/air-water-land-climate/minnesotas-impaired-waters-list; Michigan, 

https://www.michigan.gov/egle/about/organization/water-resources/glwarm/integrated-report; Wisconsin, 

https://dnr.wisconsin.gov/topic/SurfaceWater/ConditionLists.html. 

https://adem.alabama.gov/programs/water/wquality/2022AL303dList.pdf
https://mde.maryland.gov/programs/water/tmdl/integrated303dreports/pages/303d.aspx?a=go&qBasinCode=%20&qBasinName=%20&qHUC=%20&qCountyName=%20&qWaterType=%20&qListingCategory=%20&qImpairmentCategory=PERFLUOROOCTANE%20SULFONATE%20(PFOS)%20IN%20FISH%20TISSUE
https://mde.maryland.gov/programs/water/tmdl/integrated303dreports/pages/303d.aspx?a=go&qBasinCode=%20&qBasinName=%20&qHUC=%20&qCountyName=%20&qWaterType=%20&qListingCategory=%20&qImpairmentCategory=PERFLUOROOCTANE%20SULFONATE%20(PFOS)%20IN%20FISH%20TISSUE
https://mde.maryland.gov/programs/water/tmdl/integrated303dreports/pages/303d.aspx?a=go&qBasinCode=%20&qBasinName=%20&qHUC=%20&qCountyName=%20&qWaterType=%20&qListingCategory=%20&qImpairmentCategory=PERFLUOROOCTANE%20SULFONATE%20(PFOS)%20IN%20FISH%20TISSUE
https://www.pca.state.mn.us/air-water-land-climate/minnesotas-impaired-waters-list
https://www.michigan.gov/egle/about/organization/water-resources/glwarm/integrated-report
https://dnr.wisconsin.gov/topic/SurfaceWater/ConditionLists.html
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Figure 1 (continued) 
 

CHICKAHOMINY RIVER AT RT 609 AT ROXBURY, VA (2-CHK042.22) 

 
 
CHICKAHOMINY RIVER RT. 60 BRIDGE (2-CHK049.59) 

 
 
WHITE OAK SWAMP AT RT 156 AT ELKO, VA (2-WOS002.69) 

 
 
CHICKAHOMINY RIVER NEAR MT AIRY, VA (2CCHK010.28) 

 
 
CHICKAHOMINY RIVER NEAR CHICKAHOMINY SHORES, VA (2CCHK023.37) 
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Figure 1 (continued) 

 
CHICKAHOMINY RV AB BIG SWAMP NR PROVIDENCE FRG, VA (2CCHK024.08) 

 
 

 

Surface Water Sample in Other Waterbodies 

PFOS data from surface water samples collected during the 2024 IR assessment period were 

taken from 78 stations in watersheds across the state. Of 181 samples, 40 (22%) exceeded the 

EPA drinking water standard for PFOS of 4 ppt. While exceedance of the 4 ppt concentration in 

surface waters is not a violation of the EPA standard, it is a cause of concern, particularly if 

public water supplies lie downstream. Further, these levels are likely related to higher levels of 

PFOS in fish tissue. We note that fish tissue concentrations are generally 3-4 orders of magnitude 

higher than those in surface waters as the same sites, as shown in Figure 1. 

 

Relatively high PFOS concentrations in several streams should prompt DEQ to undertake 

additional investigations. These included: 

 

Stream   Average PFOS Concentrations  

Cub Run  35.75 ppt 

West Neck Creek 47.8 ppt 

Accotink Creek 8.24 ppt 

Kingsland Creek 13.75 ppt 

Pocaty River  10.45 ppt 

 

Given that PFOS and other forms of PFAS bioconcentrate to a great degree, DEQ should acquire 

date from fish tissue in each of these streams, among others, to ensure that any fish consumption 

warnings or advisories can be made if necessary. 

 

IV. Conclusion - Additions to the IR are Required 

 

Based on the discussion above, we believe it is necessary that DEQ incorporate a substantial 

body of additional data and analysis into the IR to assess potential impacts and impairments for 

all types of PFAS. In addition, Virginia must designate segments withing the Chickahominy 

River watershed as "impaired." 
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Thank you for considering our comments.  

 

Sincerely. 

 

/s/ David Sligh 

David Sligh 

Conservation Director 

 

 

cc: Leslie L. Gillespie-Marthaler, Acting Director, Water Division, Region 3, US EPA 

 Mike Rolband, Director, Virginia DEQ 

 Members of the Virginia State Water Control Board  
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DEQ Response to Wild Virginia 
 
DEQ appreciates the comments on the draft 2024 IR submitted by Wild Virginia. DEQ's initial 
PFAS monitoring efforts started in late 2021 and focused on the Middle Chickahominy 
watershed, located in central Virginia within the boundaries of the city of Richmond and the 
counties of Henrico, Hanover, New Kent, and Charles City. In October 2021, the Newport News 
Waterworks alerted DEQ that the Middle Chickahominy watershed showed elevated PFAS 
concentrations. DEQ, the Virginia Department of Health (VDH), and Henrico County 
immediately formed a Unified Command to develop a joint response focused on identifying any 
potential risks to public health. DEQ contracted with the United States Geological Survey (USGS) 
to complete fish tissue, sediment and surface water monitoring at locations throughout the 
watershed, including in Chickahominy Lake, to understand the possible exposure pathways for 
human health. Since this initial study initiated in late 2021, DEQ has been monitoring PFAS in 
streams, rivers, and reservoirs across the Commonwealth to understand the prevalence of 
these substances and to identify potential locations where PFAS concentrations are elevated 
relative to baseline concentrations. Data from DEQ’s PFAS monitoring efforts are available to 
the public in a dashboard: Statewide PFAS Sampling Dashboard (arcgis.com). 
 
The 2024 Virginia General Assembly enacted legislation, effective July 1, 2024 as Virginia Code § 
62.1-44.34:29 through 33, requiring monitoring and self-reporting of certain discharges, as well 
as the interagency transfer of data, with a goal to assess and reduce the occurrence of Per- and 
Polyfluoroalkyl Substances (PFAS) in the Commonwealth’s public water supplies.1 To support 
Virginian’s access to safe drinking water, the legislation charges DEQ to: 

1) Accept all validated monitoring data from VDH that indicate PFAS maximum 
containment level exceedance. 

2) Develop a prioritization plan for identifying the significant sources of PFAS in source 
water of systems with a maximum containment level exceedance within six months of 
the receiving the initial monitoring data from VDH 

3) Require potential sources of PFAS report their use or manufacture of PFAS, and  
4) Require quarterly discharge monitoring of potentially significant sources of PFAS. 

Additionally, the legislation directs DEQ to establish the PFAS Expert Advisory Committee, 
which will assist DEQ and the Department of Health (VDH) in developing solutions to reduce 
and eliminate the discharge of PFAS. 
 
This legislation seeks to create a cost-effective solution to PFAS in drinking water for the 
average consumer. Under the EPA’s recently established regulations under the National 
Primary Drinking Water Regulation, each drinking water supplier exceeding an established PFAS 
Maximum Contaminant Level (MCL) is expected to take on the cost of treating the water which 
may include sizeable initial capital expenditures along with continued maintenance costs which 
would undoubtedly be shared by the customers.  
Since the publication of the draft 2024 IR, VDH identified perfluorooctane sulfonate (PFOS), 
which is one of many PFAS, as a contaminant of concern in a few species of fish collected from 

 
1 Appendix A Chapters 316 and 343 of the 2024 Acts of Assembly (HB1085, SB243) 

https://experience.arcgis.com/experience/8f8b1ad32de44d4ebcfbb98669296877/
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the Chickahominy River and White Oak Swamp. VDH initiated a risk assessment pertaining to 
the consumption of fish from the affected waterbodies. On October 4, 2024, VDH released to 
the Virginia Regulatory Townhall an initial fish consumption advisory guideline for PFOS. Should 
the VDH PFOS Guideline become effective, any resulting fish consumption advisories will be 
used to assess waters in subsequent Integrated Reports.     
 
In December 2024, EPA published draft recommended water quality criteria protective 
of human health for PFOA, PFOS, and PFBS. These criteria are designed specifically to protect 
public water supplies and fish consumption and reflect a lifetime exposure duration of 70 years. 
These criteria will not be considered for adoption in Virginia's Water Quality Standards 
regulation until they are finalized by EPA. Once effective they would be used to assess waters in 
subsequent Integrated Reports. 
 
More information on DEQ’s PFAS monitoring activities, plus a dashboard containing all available 
data, are posted to the DEQ Per- and Polyfluoroalkyl Substances (PFAS) webpage. 
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Comments from Chantilly Crushed Stone 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 







































 

32 

DEQ Response to Chantilly Crushed Stone 
 
DEQ appreciates the opportunity to respond to Chantilly Crushed Stone Inc.’s (CCS) comments 
on the 2024 Water Quality Assessment Integrated Report (IR) regarding the Sand Branch 
impairment listing and on-going Total Maximum Daily Load (TMDL) study. A number of 
comments and concerns outlined in the IR comment letter are those that CCS had previously 
shared with DEQ during the TMDL development process addressing the aquatic life 
impairments in Sand Branch. These comments were addressed in a letter from DEQ to CCS 
dated August 21, 2023, which is included for reference as Attachment 1. Responses to 
comments not previously addressed by DEQ in the referenced correspondence are provided 
below. 
 
Evaluating benthic macroinvertebrate assemblages to assess the aquatic life designated use 
status of wadable streams is well established in most states, including Virginia. Sand Branch 
does not support the aquatic life designated use based on DEQ’s evaluation of biological 
monitoring of the benthic macroinvertebrate community. The 303(d)-impairment 
determination for Sand Branch was first identified during the 2018 Water Quality Assessment 
Integrated Report (IR) cycle based on data collected in 2016. DEQ conducted biological 
monitoring again in 2020, and the evaluation of these data support the original assessment 
determination that Sand Branch does not support the aquatic life designated use.  
In the comment letter submitted for the 2024 IR, CCS raised a number of concerns on the 
technical merit of the Sand Branch benthic macroinvertebrate monitoring and the aquatic life 
designated use impairment determination. Based on thorough evaluation of the data and 
methods used, Virginia DEQ supports the biological monitoring and the assessment 
determination completed for Sand Branch and offers the following responses on biological 
monitoring and assessment.  
 

• The 2016 and 2020 Sand Branch benthic monitoring events occurred within acceptable 
spring and fall sampling windows per DEQ's biological monitoring Quality Assurance 
Project Plan2. DEQ's sample index period for spring sampling is March 1 through May 31 
and for fall sampling the sample index period is September 1 through November 30. 
Professional judgment is applied when sample dates occur near seasonal cutoffs due to 
temperatures or weather events. DEQ applies a 2-week buffer between seasons to 
account for seasonal uncertainties.  

• The upstream Sand Branch biological monitoring station, 1ASAN001.45, is located on a 
stream of appropriate size and with appropriate flow for benthic macroinvertebrate 
monitoring for assessment purposes. While the 1ASAN001.45 station falls within a small 
stream, several streams of this size and within this ecoregion were used to develop and 
validate the Virginia Stream Condition Index (VSCI)3 for bioassessment and for the 

 
2 DEQ Biological Monitoring Program, Quality Assurance Project Plan for Wadeable Streams and Rivers: 
https://www.deq.virginia.gov/home/showpublisheddocument/6996/637520993335570000 
3 A Stream Condition Index for Virginia Non-Coastal Streams, USEPA, Tetra Tech, VA DEQ, September 2003 

https://www.deq.virginia.gov/home/showpublisheddocument/4317/637461491373170000
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application of biocriteria.  It is not uncommon for streams of this size to be included 
within DEQ's biological and probabilistic monitoring networks. 

o The Virginia Stream Condition Index (VSCI) is a multi-metric macroinvertebrate 
index used to assess the aquatic life use for wadeable freshwater streams and 
rivers in non-coastal areas of the state. The VSCI was developed in the mid 2000s 
in partnership with Tetra Tech and EPA and validated using a robust and spatially 
diverse (ecoregion and stream size) dataset. These spatially diverse data allowed 
DEQ to narrow data gaps, test the VSCI against many classification variables and 
confirm with certainty that the VSCI is a good assessment tool for Virginia 
streams. VSCI development entailed a public comment period and review by the 
Academic Advisory Committee. 

• The biological taxa found in the 2016 and 2020 Sand Branch samples indicate that this 
portion of the stream has consistent flow during the spring and fall biological sampling 
windows for appropriate use and application of the VSCI. The taxa present do not 
support an ephemeral stream determination. The VSCI scores observed are consistent 
with those that occur at sites with reduced biological integrity.  

• The Benthic Stressor Analysis (BSA) conducted for the Sand Branch watershed identified 
as probable stressors to the benthic community the following pollutants for which a 
TMDL can be developed: conductivity from total dissolved solids (TDS), sulfate, total 
phosphorus and sediment. The BSA also identified contributing factors, which cannot be 
addressed through a TMDL, consisting of underlying geology, land disturbance, percent 
imperviousness and degraded riparian buffer. The BSA recommended TMDLs be 
developed for TDS (to address both conductivity and sulfate), sediment (in the form of 
total suspended solids) and total phosphorus.  Development of the BSA included public 
participation which entailed input from the Technical Advisory Committee and two 
public review and comment periods. This analysis was completed in August 2021 and is 
available on DEQ’s website at 
https://www.deq.virginia.gov/home/showpublisheddocument/10571/63766259591527
0000. Note, subsequent to the finalization of the BSA, a composting facility identified as 
being a significant contributor of phosphorus closed and the discharge permit 
terminated. Therefore, TMDL development is for that pollutant ceased. TMDLs to 
address TDS and TSS are still in development as of this response. 
  

Given the BSA identified the probable stressors as being pollutants and the sources of these 
pollutants are identified in the watershed as stemming from both point source and nonpoint 
sources, a TMDL is required. Therefore, a Category 4C determination (i.e., a water is impaired 
or threatened for one or more designated uses but does not require a TMDL because the 
impairment is not caused by a pollutant) is not appropriate. 
 

 

 

https://www.deq.virginia.gov/home/showpublisheddocument/10571/637662595915270000
https://www.deq.virginia.gov/home/showpublisheddocument/10571/637662595915270000
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Comments from Virginia Association of Municipal Wastewater Agencies (VAMWA) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

VIRGINIA ASSOCIATION OF MUNICIPAL WASTEWATER AGENCIES, INC. 
P.O. Box 51 

Richmond, Virginia 23218-0051 
Tel (804) 716-9021 • Fax (804) 716-9022 

 
May 22, 2024 
 
  
By Email (Sandra.Mueller@deq.virginia.gov; 
deqecology@deq.virginia.gov) 
 
Ms. Sandra Mueller  
Office of Water Monitoring and Assessment  
Virginia Department of Environmental Quality  
1111 East Main Street  
Suite 1400  
Richmond, Virginia 23219  
 
 
Re:   2024 Water Quality Assessment Integrated Report (Draft) 
 
Dear Ms. Mueller: 
 
Please accept this comment in support of the Department’s draft 2024 Integrated 
Report (“IR”).  This is submitted on behalf of the Virginia Association of 
Municipal Wastewater Agencies (“VAMWA”) and its Water Quality Committee.  
As you know, VAMWA represents a large majority of the clean water utilities of 
Virginia, whose purpose is to work together to promote water quality based on 
scientific principles and sound policy.  
  
We support the approach and procedures of the draft IR, and we appreciate the 
May webinar, which was helpful. In particular we encourage the Department to 
aggressively implement the Prioritization Framework, to work toward effective 
and implementable water quality projects.      
  
As always, we appreciate the efforts of the Department and its personnel on the 
IR and related matters.   
 
Sincerely,  
 

 
Jamie S. Heisig-Mitchell  
Chair, Water Quality Committee 
 
Copy: VAMWA Board 
  VAMWA Water Quality Committee 
  Christopher D. Pomeroy, Esq. 
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DEQ Response to VAMWA  
 

DEQ appreciates the letter of support and positive feedback on the public webinar. 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

37 

Comments from Chesapeake Bay Foundation 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
May 22, 2024  
  
 
 
Sandra Mueller 
Water Monitoring and Assessment Program  
Virginia Department of Environmental Quality  
P.O. Box 1105  
Richmond, VA 23218  
  
Submitted via email to: deqecology@deq.virginia.gov  
  
RE: Comments on the 2024 Integrated Report   
  
Dear Ms. Mueller: 
 
On behalf of the Chesapeake Bay Foundation (CBF), please accept the following comments 
on Virginia’s 2024 305(b)/303(d) Water Quality Assessment Integrated Report (Report). We 
appreciate the opportunity to provide our feedback to the Virginia Department of 
Environmental Quality (DEQ).  
  
CBF is a non-profit organization founded in 1967 and is devoted to the restoration and 
protection of the Chesapeake Bay. We are the largest independent conservation organization 
dedicated solely to the fight for effective, science-based solutions to the pollution degrading 
the Bay and its rivers and streams within the 64,000-square-mile watershed. CBF boasts 
more than 91,000 members in Virginia and conducts restoration activities through advocacy, 
education, and litigation.    
  
The Report represents a tremendous level of effort and improves the Commonwealth’s 
understanding of the health of Virginia’s waterways. We appreciate the presentation of 
biological conditions at river basin-specific scales, the prioritization of impaired waters for 
action, and continued consideration of volunteer and non-agency data. The success stories 
noted that span more than 20 years are inspiring. Nonetheless, the Report makes clear that 
despite recent restoration efforts, Virginia’s waterways are still severely degraded, as nearly 
80 percent of assessed waterways are impaired. The Virginia tidal waters of the Chesapeake 
Bay remain degraded in part due to excessive nutrient and sediment loads. Further, it is 
challenging to discern whether actions taken (e.g., restoration plans, projects, monitoring 
regimes) to address these and other ongoing impairments are working.  
  
We provide the following recommendations for the agency’s consideration.   
  
 
 
 



The value of Virginia’s 303(d) reporting efforts could be vastly improved if assessment 
results were presented in the context of restoration initiatives.    
 
The Report provides substantive insights regarding our waterways, but one of the most 
important uses of this information is how it might inform decisions making. We recommend 
the agency attempt to address questions such as, “What factors correspond to water quality 
improvements or degradation?” The agency has a unique capacity to consider a broad set of 
factors such as invested restoration dollars, implemented best management practices, and 
land use changes, among others. We urge the agency to increase connections between our 
investments in water quality and our water quality monitoring databases through future 
integrated reports. For example, being able to follow a waterway segment from (a) 
monitoring data (b) to listing (c) to Total Maximum Daily Load or Alternative Restoration 
Plan development and implementation, and then (d) back to monitoring results, would enable 
greater learning and adaptive management.  
 
Water quality trends’ analysis would be improved with the addition of flow normalized 
plots and reference to similar water quality evaluations (e.g., the Chesapeake Bay 
indicator tool) from partner agencies such as United States Geological Survey (USGS).    
 
Flow normalized trends can provide insights to changing inputs of pollutants outside the 
context of interannual weather and discharge variations. Adding such data for a suite of 
parameters and/or geographies strongly impacted by flows should be considered for the next 
report. Adding consideration of flow-normalized trends would improve the utility of the 
Report.    
  
The agency should add a chapter focused upon designated use impacts associated with 
Harmful Algal Blooms (HABs) and filamentous algae. More details should be spelled 
out related to advisories, underlying drivers, and details about impairments.   
 
The report documents several HAB-related assessments and yet very limited details are 
provided in association with these assessments (e.g., Lake Anna). Further, the Report 
represents the first complete assessment of filamentous algae, yet there is little explanation of 
the results of this assessment. Further, HAB assessments draw upon Virginia Department of 
Health (VDH) advisories but underlying information (e.g., species, duration of bloom, record 
of complaint, and monitoring) associated with those advisories is absent. We urge the agency 
to add a chapter dedicated to assessment results associated with HABs, and within that 
chapter, present the data associated with HABs in much more detail.    
  
The HAB assessment approach referenced on page 53 is not protective of water quality 
and could result in de-listing of HAB-impaired waterbodies without sufficient basis.    
 
The 2024 assessment guidance proposed an assessment methodology where HAB-impaired 
waterbodies may be de-listed if an absence of a VDH advisory occurs over the course of the 
assessment window. However, VDH advisories are often complaint-driven and in the 
absence of complaints, there may not be information to confirm conditions of attainment 
have been met. De-listing of waterbodies must occur based on documentation (i.e., water 
quality indicating designated use attainment) and not rely upon citizen complaints (or the 
lack thereof).  
  



The agency should add a chapter focused on observed effects associated with climate 
change.   
 
Climate change offers one of the greatest threats to water quality across the Commonwealth, 
and yet is only referenced a handful of times in the Report. We urge the agency to include a 
chapter in the Report and future versions of this report that evaluates the state’s assessment 
data in the context of climate pressures. A future goal should be to consider all individual 
listings in the context of climate change. Specifically, temperature, salinity, flooding, and 
discharge would be valuable parameters to summarize across the assessment window and 
through trend analyses. The state has extensive databases that could be analyzed to improve 
the agency’s capacity to protect current and future designated uses.  
  
In addition to the mainstem Chesapeake, Virginia’s tidal tributaries to the Chesapeake 
Bay remain significantly degraded as a result of nutrients and warrant increased 
nutrient controls.   
 
Virginia has made substantial progress towards reducing nutrient loads, particularly through 
the installation of wastewater treatment plant upgrades. Still, there are several remaining 
significant facilities, particularly in the James and York River watersheds, that present 
opportunities for nutrient reductions. Given inadequate progress from unregulated sources, 
Virginia should advance efforts to achieve nutrient reductions from point sources.    
  
A summary of Virginia’s water quality monitoring for Polyfluoroalkyl Substances 
(PFAS) should be included in the Report despite a current lack of associated adopted 
water quality standards.   
 
We appreciate DEQ’s efforts to begin monitoring of PFAS throughout the Commonwealth 
and the results of these efforts should be included within the Report. There is clear evidence 
that these emergent contaminants degrade designated uses, and we urge the agency to 
summarize available results. Even if this data cannot currently be utilized to establish 
impairment designations, they provide important information about the status of Virginia’s 
waterways.    
  
Thank you for your consideration of these comments.   
    
Sincerely,  

 
Joe Wood, Ph.D. 
Virginia Senior Scientist 
 
cc: Chris Moore, Virginia Executive Director, CBF 
 Mike Gerel, Virginia Science Manager, CBF 
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DEQ Response to Chesapeake Bay Foundation  
 
DEQ appreciates the Chesapeake Bay Foundation’s comments on the draft 2024 Integrated 
Report. Responses to specific comments are provided below. 
 
CBF Comment 1.  
 
Chapter 6 of the 2024 305(b)/303(d) Water Quality Assessment Integrated Report (IR) aims to 
provide an overview of all Water Quality Programs in Virginia. Total Maximum Daily Load 
(TMDL) Implementation Plan efforts are summarized in Section 6.3.  
 
The federal Clean Water Act requires states to monitor, assess and develop TMDLs. The EPA 
reporting database is limited in functionality to make connections beyond which impaired 
waters have TMDLs developed. DEQ currently tracks assessment units through the TMDL 
implementation phase and can explore in-house database enhancements on how best to report 
this information in future IRs. 
 
CBF Comment 2.  
 
DEQ maintains a network of 413 permanent trend stations statewide. The objective of the DEQ 
trend analysis is to quantify changes in water quality that have occurred over the 20-year 
period. The goal of DEQ’s trend analysis is to detect changes in concentrations of key water 
quality parameters and not to determine whether the measured values are particularly high or 
low. 
 
DEQ acknowledges that there are multiple trend analyses conducted on Virginia waters by 
several organizations that are mainly focused on the status of the Chesapeake Bay progress on 
meeting TMDL milestones and criteria attainment. DEQ works with partner monitoring 
organizations, such as the USGS, and aims to better understand the connection between 
pollutant load trends, which are the focus of the Chesapeake Bay analyses versus concentration 
trends which are the focus of DEQ’s trend analyses.  We also recognize that trend analysis can 
be difficult to digest and there may be ways to improve the presentation of the results.  We will 
consider process and presentation improvements in future Integrated Reports.  
 
CBF Comment 3.  
 
Segments where benthic chlorophyll-a data was available to be assessed in the Shenandoah 
River Basin was reported to EPA through the Draft IR submittal process. This parameter-specific 
detailed information can also be found in comments provided by DEQ assessment staff through 
DEQ’s Environmental Data Mapper (https://apps.deq.virginia.gov/EDM/). Monitoring between 
2017-2022 did not indicate any segments as impaired for the recreation use where the criteria 
apply. DEQ will continue to monitor segments during the growing season (May through 
October) and report statuses in future IRs. Once the 2024 IR is finalized assessment information 

https://apps.deq.virginia.gov/EDM/
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for parameters reported as supporting or insufficient will be available through EPA’s How’s My 
Waterway application (https://mywaterway.epa.gov/). 
 
Data used by the Virginia Department of Health to make swimming advisory decisions due to 
potential harmful algal blooms (HABs) is available by using the contact form on the VDH 
website: https://www.vdh.virginia.gov/waterborne-hazards-control/contact-waterborne-
hazards-control-programs/.  
 
More resources related to underlying drivers and details about impairments can be found on 
the DEQ Harmful Algal Blooms website: https://www.deq.virginia.gov/topics-of-
interest/harmful-algal-blooms 
 
We will update Section 6.6 of the Final 2024 IR to reflect these resources. 
 
CBF Comment 4.  
 
The Commonwealth’s Harmful Algal Bloom (HAB) activity occurs through a partnership known 
as the HAB task force, a collaborative group comprised of DEQ, Virginia Department of Health 
(VDH), state universities and other agencies as appropriate for specific cases.  DEQ maintains a 
robust monitoring network but has no budget or staff resources to perform the additional 
monitoring needed to support a consistent schedule of freshwater HAB monitoring.  There is no 
routine, ambient monitoring program for freshwater HAB species and toxins, as there is for 
many other water quality factors monitored by DEQ.  Neither DEQ nor VDH receives funding 
specifically to support the 100,000 miles of freshwater rivers and streams and 248 publicly 
owned lakes, all designated to support recreational uses throughout the state. As such, the 
freshwater HAB program is entirely a response driven program triggered by reports, with field 
investigations triggered either by reports from the public, made through the VDH HAB Online 
Report Form or by observations by DEQ field staff that indicate that a bloom may be occurring. 
DEQ provides much of the field support for the HAB task force and conducts the vast majority 
of the associated freshwater HAB investigations, with laboratory analytical support from the 
Old Dominion University Phytoplankton Laboratory.  VDH evaluates the results of these 
investigations to make advisory decisions, upon which DEQ bases our assessments for HABs.  
 
The Final 2024 Water Quality Assessment Guidance Manual states, “A waterbody impaired for 
the recreational use due to HABs may be delisted and assessed as Fully Supporting if, within the 
6-year assessment window, there are no VDH swimming advisories or there are VDH swimming 
advisories that are lifted after the minimum required follow-up sampling providing evidence 
which indicate there are no persistent HABs.” Through this guidance language, DEQ believes 
that if a waterbody does not exceed the levels necessary to issue a no swim advisory for a 
duration of over six years, the recreation use has been restored.  This assessment approach is 
consistent with the response-driven freshwater HAB monitoring framework and is a very 
practical method that aligns with DEQ’s monitoring resources.  
 
 

https://mywaterway.epa.gov/
https://www.vdh.virginia.gov/waterborne-hazards-control/contact-waterborne-hazards-control-programs/
https://www.vdh.virginia.gov/waterborne-hazards-control/contact-waterborne-hazards-control-programs/
https://www.deq.virginia.gov/topics-of-interest/harmful-algal-blooms
https://www.deq.virginia.gov/topics-of-interest/harmful-algal-blooms
https://www.vdh.virginia.gov/waterborne-hazards-control/harmful-algal-bloom-online-report-form/
https://www.vdh.virginia.gov/waterborne-hazards-control/harmful-algal-bloom-online-report-form/
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CBF Comment 5. 
 
Thank you for the comment, this is something we will consider for a future IR. Chapter 6.2 of 
the Final 2024 IR describes Virginia’s Prioritization Framework to implement EPAs 303(d) 
Program Vision. One of the focus areas is climate change and resiliency. Through the 
Prioritization Framework, DEQ is developing a consistent approach, as many programs are 
interconnected. The approach will consider strategies to account for the impacts of climate 
change and addressing climate resiliency in the development of TMDLs and other restoration 
plans to attain and maintain water quality standards. 
 
CBF Comment 6.  
 

The Code of Virginia (COV) § 62.1-44.19:14.D requires that the Board review, during 2020 and 
every 10 years thereafter, the basis for allocations granted in the Water Quality Management 
Planning Regulation (9VAC25-720). As a result of the review, the Board must propose for 
inclusion in the regulation either the reallocation of unneeded allocations to other facilities 
registered under the Watershed General Virginia Pollutant Discharge Elimination System Permit 
or the reservation of such allocations for future use. DEQ performed this review in 2020 and 
updates to the regulation went into effect in 2022. 
 
In 2023 a “Pay-for-performance” pilot program was implemented to reduce nutrient loads 
beyond VPDES permit limits. The program provided cost effective reductions of nitrogen and 
phosphorous by offsetting the operational cost (chemical, electrical, and other similar 
expenses) of those reductions for facilities that choose to participate in the program. The 
program avoided any disproportional impact to rate payers within the service area of a 
participating facility, while achieving a higher nutrient reduction for the Chesapeake Bay. 
14 facilities pledged to participate in the first year of the program, 5 of which were able to 
achieve their commitments. The Pay for Demonstrated Performance Pilot year achieved a 
reduction of 118,433 pounds of nitrogen beyond their historical baseline, with an average cost 
of $8.44 per pound of nitrogen. 
 
In addition to these actions that are geared toward nutrient reductions from point sources, 
Virginia is taking unprecedented action through General Assembly funding to address 
agricultural needs, encouraging innovation and addressing the regulated sectors (such as the 
“Pay for Performance” pilot program) to achieve the WIP III goals.  While the WIP goals aim to 
achieve the attainment of dissolved oxygen in critical areas of the Bay, they are also predicted 
to ensure water quality and living resources are achieved in other areas of the Bay as well. We 
remain committed to achieving both our overall Federal Planning Targets and the sector-
specific reductions laid out in the Phase III WIP.  
 
CBF Comment 7.  
 
Thank you for the comment. Chapter 6.6, Public Health and Aquatic Life Concerns, in the final 
2024 IR has been updated to describe the Commonwealth’s efforts related to PFAS. 
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Comments from EPA Region 3 

 

Dear Sandra Mueller,  

Thank you for the opportunity to review and provide comments on Virginia Department of 

Environmental Quality’s (VADEQ) Draft 2024 205(b)/303(d) Water Quality Assessment Integrated Report 

(IR), which was released for public review and comment from April 22, 2024, through May 22, 

2024.  Based upon the U.S. Environmental Protection Agency’s (EPA) review of the draft IR, we are 

offering the following comments:  

• EPA appreciates VADEQ’s commitment to improving and updating data management and 
sharing systems. EPA commends VADEQ’s implementation of R tools and automated analysis 
methods throughout the assessment process and various program offices.  

• EPA has conducted a preliminary review of some of the biological assessment information 
provided to EPA on May 17th, 2024. VADEQ must provide a technical, science-based rationale for 
decisions where impairment may be indicated by low VSCI or CPMI scores, but a 
macroinvertebrate assessment decision was not made or the decision was attainment.  EPA will 
discuss these segments with VADEQ upon completing EPA’s review of the data.   

• Thank you for providing documentation to EPA to support your determination that new 
impairments would be resolved by existing TMDLs.  For the segments below, it appears that the 
impairments are outside of the original TMDL boundary (or EPA was unable to evaluate the 
geographic extent of impairment since the segment was not in DEQ’s Environmental Data 
Mapper).  Please provide additional documentation that the geographic extent of the existing 
TMDLs includes the geographic extent of impairment for these segments.  

 

AUID EPA Preliminary Review 

VAP-A33E_SHA01A98 Appears outside of TMDL boundary on DEQ’s 

Environmental Data Mapper. Not able to cross 

reference with TMDL report since it is not found 

in VADEQ’s Approved TMDLs Website, ATTAINS, 

or EPA’s files.   

VAP-C04E_NOR04A22 Assessment Unit seems to be downstream of 

TMDL boundary. 

VAP-C04E_NOR04A22 TMDL report not found in VADEQ’s Approved 

TMDLs Website, ATTAINS, or EPA’s files.  

VAP-E24E_RPP03D24 Difficult to see if Assessment Unit is near the 

study area of the TMDL.  
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EPA appreciates your coordination and working with us to answer questions and provide clarification 

during our review process.  If you have any questions regarding these comments please don’t hesitate to 

contact me, or contact Juan Vicenty-Gonzalez, the EPA’s State Coordinator for Virginia’s water quality 

standards and 303(d) programs, cc’d on this email. 

 

Sincerely, 

Jessica 

__________________________________________________ 

Jessica Martinsen 

Chief, Standards and TMDLs Section 

Water Division 

US EPA Mid-Atlantic Region 

Phone 215-814-5144 

Cell 267-449-3848 

Email martinsen.jessica@epa.gov 

    

 

 

 

 

 

 

 

 

 

 

 

mailto:martinsen.jessica@epa.gov
https://www.facebook.com/EPAregion3
https://twitter.com/EPAregion3
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DEQ Response to EPA Region 3 
 

Biological Assessment Data Review 
 
EPA reviewed 150 monitoring station-assessment unit combinations where freshwater 
biological assessments were made for the Draft 2024 IR. As a result of the review, 11 water 
segments were moved from Fully Supporting or Insufficient Information (Parameter Category 2 
or 3) to Impaired (Parameter Category 5) in the Final 2024 IR due to low VSCI or CPMI scores 
and no documented evidence of natural variability in the samples. Eighty-seven water segments 
were moved from Fully Supporting to Insufficient Information due to low VSCI or CPMI scores 
and there is documented evidence of natural variability in the samples. This additional 
documentation was submitted through EPA’s assessment database (ATTAINS) and will be 
available through EPA’s How’s My Waterway application once Virginia’s 2024 IR is approved. 
The remaining 52 segments were unchanged between the Draft and Final IR.  
We appreciate the ongoing discussions as it relates to Virginia’s biological assessment 
methodologies. We will continue to work through the biologist’s requirement for 
documentation when judgement is reserved and clarify this in the 2026 Water Quality 
Assessment Guidance. 
 
Nesting Reviews 
 
Although it appears that both VAP-A33E_SHA01A98 and VAP-C04E_NOR04A22 were included in 
the original TMDL watershed study areas, it was ultimately determined that there is no 
approved TMDL equation developed for either waterbody. Both assessment units will remain 
impaired and needing a TMDL in the Final 2024 IR. 
VAP-E24E_RPP03D24 is on the south shore of the Rappahannock River near the southern 
boundary of the Upper Rappahannock River Watershed (Growing Areas 25 and 26) Shellfish 
TMDL, which is available at 
https://www.deq.virginia.gov/home/showdocument?id=11307&t=637692132904270000.  A 
map is below.  The AU is purple with blue highlight. The TMDL watershed area is in grey hatch. 
This AU will remain nested in the Final 2024 IR.
 

https://www.deq.virginia.gov/home/showdocument?id=11307&t=637692132904270000
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General Public Comments Received and DEQ Responses 

Questions submitted during Draft 2024 Integrated Report Public Webinar on May 2, 2024 
 
John Copeland, New River Conservancy: You mentioned a high rate of 'lake' impairment, 
which are, of course reservoirs.  What is the primary source of Virginia reservoir impairment? 
 
DEQ Response: Fish Consumption impairments (PCBs and Mercury in Fish Tissue) are the 
leading cause of impairment in Virginia lakes/reservoirs. The graphic is available on page 65 of 
the Draft Integrated Report. The other leading causes of impairment in lakes/reservoirs can be 
found on page 63 of the Draft IR. 
 
John Copeland, New River Conservancy: I see a degrading phosphorus trend on the Upper 
New River.  Is there any thinking about why this trend is occurring there? 
 
The agency has no data to provide evidence as to the cause of the observed increasing trend at 
the New River Station over the period of observation (DEQ Sation ID 9-NEW127.49, 
observations from 2002-2022).  Whereas the trend was statistically significant according to the 
analysis conducted (Seasonal Kendall Test, p > 0.03), the rate of increase was determined by 
the analysis to be 0.0007 milligrams per liter per year.  The analysis is not a prediction regarding 
future phosphorus values; however, this rate of change equates to an increase in phosphorus 
concentrations at the site of 0.014 milligrams per liter over a 20-year period.   Most measured 
phosphorus values at the site were less than 0.1 mg/l; however, there were periodic elevations 
of total phosphorus concentrations throughout the 20-year data record at the site.  The analysis 
conducted provides no evidence as to whether the frequency or magnitude of these elevated 
values have changed over the 20-year period.  Phosphorus concentrations at the site ranged 
from below detection limits to 0.4 mg/l.  The site was sampled 6 times per year on average.  
This sampling frequency is not sufficient to determine whether periods of elevated phosphorus 
concentrations have changed, or to determine whether high-flow events driven by precipitation 
runoff have affected phosphorus concentrations.  Nine additional sites on the New River and its 
tributaries, within 10 river-miles of site 9-NEW127.49, were also analyzed, and no increasing 
trends were observed.  This result provides evidence that the observed trend was a local 
occurrence, rather than a condition that is descriptive of the water body or watershed at a 
larger scale. 
 
Dick Sedgely, Aqua Law: What NEW issues or functions are addressed in the IR? 
 
DEQ Response: Notable updates include an assessment methodology for assessing benthic 
chlorophyll-a in parts of the North and South Forks and mainstem of the Shenandoah River, the 
addition of Category 3E to categorize stressors identified in TMDL development that do not 
have water quality standards and a streamlined data submittal process for volunteer and non-
agency data using the new Virginia Data Explorer database. The Final 2024 Water Quality 
Assessment Guidance Manual, which is available on DEQ’s website, describes these updates 
further.
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Dick Sedgely, Aqua Law: What does DEQ have available that identifies in more detail the 
workings of the TMDL "Prioritization Framework"? 
 
DEQ Response: Chapter 6/Section 6.2 fully lays out Virginia's efforts towards the 303(d) 
Program Vision/TMDL Prioritization Framework. The TMDL priorities for 2025-2026 are listed in 
Appendix 8. In summary, Virginia’s Prioritization Framework is grounded in five goals: Planning, 
Prioritization, Restoration, Data and Analysis, and Partnerships. The first three goals define 
Virginia’s long-term (2032) planning priorities designed to achieve improved water quality 
through restoration projects. Further, the Data and Analysis and Partnerships goals are integral 
to the success of the planning, prioritization, and restoration goals. Planning, prioritization, and 
restoration will focus on the following types of water quality impairments through 2032: 
aquatic life and fish consumption impairments, harmful algal blooms, temperature 
impairments, impairments in watersheds draining national forests, dissolved oxygen and pH 
conditions in swamp waters, and mercury. The first cycle of the 303(d) Program Vision ran from 
2012-2022, with a TMDL prioritization cycle spanning 2016-2022. Vision 2 is effective through 
2032 and includes an iterating process whereby states will develop a priority list of impaired 
waters for TMDL or ARP development every two years guided by the Prioritization Framework. 
This began with priority impairments selected for the 2023-2024 period. These impaired waters 
were reported in the 2022 IR. The waters selected for prioritization in the 2025-2026 cycle are 
impaired for fish consumption, aquatic life, or recreation use. Prioritization considerations 
include an evaluation of other factors and watershed characteristics such as age of impairment, 
community stakeholder interest, and the existence of co-existing impairments and size of the 
watershed to maximize efficiency. 
 
 
Public comment received on draft 2024 Integrated Report  
 
Why was the Implementation Plan on the TMDL for the Little Calfpasture for sediment 
reduction (2018) not included in the Integrated Report, Category 5? 
Sandra Stuart 
 
DEQ Response: Thank you for your comment, Sandra. We will include a reference to the 
Implementation Plan completed in 2018 in the Impaired Waters Fact Sheet for Little Calfpasture 
River (I32R-02-BEN). The plan is available on our website here: 
https://www.deq.virginia.gov/home/showpublisheddocument/17928/638175795373600000. 
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Commonwealth of Virginia 

VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY 
NORTHERN REGIONAL OFFICE 

13901 Crown Court, Woodbridge, Virginia 22193 

(703)583-3800 FAX (804) 698-4178 

www.deq.virginia.gov 
Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus 
Secretary of Natural and Historic Resources Director 
 (804) 698-4020 
 

Richard Doucette 
Regional Director 

August 31, 2023 

VIA ELECTRONIC MAIL 

Mr. Edward J. Hoy IV 
Chantilly Crushed Stone Inc. 
P.O. Box 220112 
Fairfax, Virginia 20153 
edhoy4@gudelskygroup.com 
 
Subject: Total Maximum Daily Load (TMDL) Study for the Sand Branch Watershed 
  Response to Chantilly Crushed Stone Inc. Comment Letter dated August 2, 2023 
 
Dear Mr. Hoy IV, 
  

The Virginia Department of Environmental Quality (DEQ) appreciates the opportunity to respond to 
Chantilly Crushed Stone Inc.’s (CCS) comments on the Sand Branch TMDL study provided by letter dated and 
received via email on August 2, 2023. A number of comments and concerns outlined in the letter are those that 
CCS has previously shared with DEQ and that CCS feels have not been fully addressed in the responses and/or 
during Technical Advisory Committee (TAC) meetings. CCS also requested DEQ delay the TMDL study in 
response to United States Supreme Court’s May 25, 2023 ruling, Sackett v. EPA, given the expectation that this 
ruling impacts the Commonwealth of Virginia’s jurisdiction as it pertains to surface waters. 
  

DEQ addresses each of the comments in the August 2, 2023 letter, numbered below to correspond with each 
point. Regarding the comment on the potential impact of Sackett v. EPA on Virginia’s jurisdictional oversight of 
surface waters, there is no impact to DEQ’s authority over waters within the Commonwealth. As stated in 
DEQ’s June 29, 2023 memo to stakeholders "In contrast to the CWA, Virginia has a very broad and 
comprehensive statutory definition of state waters…" State waters are defined in the Code of Virginia under 
Section 62.1-44.3 as “all water, on the surface and under the ground, wholly or partially within or bordering the 
Commonwealth or within its jurisdiction, including wetlands.” Virginia has authority to regulate and protect 
state waters under the regulatory programs Virginia implements regardless of the variations that have occurred 
over time to the federal definition of Waters of the U.S.  
  

1. Stream Perennialism, WetCAT Designation and Perennial Stream Assessment 
As CCS acknowledges, DEQ does not agree that the upper portion of Sand Branch (near DEQ 

monitoring station 1SAN001.45) is intermittent in its current condition. DEQ understands the flow in 
the stream is highly augmented by CCS’s discharge. DEQ assesses and protects streams based upon the 
current condition. The characterization that the upstream segment is perennial is based upon Loudoun 
County’s 2009 Stream Assessment, DEQ’s staff observations from 2015 to present, and a wetland 

http://www.deq.virginia.gov/
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jurisdictional determination conducted by TNT Environmental in support of a Virginia Water Protection 
(VWP) Permit.  
 

CCS’s comment that DEQ’s WetCAT database does not align with the characterization of Sand 
Branch as perennial in the upstream reach appears to stem from an outdated description of the extent of 
the Assessment Unit (AU) for Sand Branch. The information in WetCAT is from the 2018 Integrated 
Report (IR) and not the current 2022 IR. During an assessment cycle, DEQ uses available resources 
such as the National Wetland Inventory (NWI) and the National Hydrology Dataset (NDH) to assist in 
the characterization of an AU. As more information becomes available, AUs may be updated. The AU 
for Sand Branch was updated for the 2020 IR based on information provided by DEQ monitoring staff 
regarding sample ability and presence of aquatic life in the upstream reach.  

  
DEQ has reviewed the Perennial Stream Assessment dated October 28, 2022 and completed by 

Groundwater & Environmental Service Inc. (GES) that CCS shared by email dated March 31, 2023. 
DEQ noted the assessment was conducted on a single day during which "CCS (Chantilly Crushed 
Stone) provided a period of non-discharge to the stream during the assessment and for several days prior 
to the assessment, in order to restore the natural hydrology of the stream." This further supports DEQ's 
statement that the flows in Sand Branch are highly augmented by the operation of the quarry.  As stated 
above, DEQ assesses and protects waterbodies based upon the current ongoing condition. As shared in 
previous correspondence, based upon DEQ’s observations since 2015, and as supported by other 
available data, the upper segment of Sand Branch experiences a more constant hydrologic source than 
may otherwise be expected based upon watershed size. Additionally, Sand Branch’s impaired status for 
aquatic life due to an impaired benthic macroinvertebrate community is based upon data collected at 
both monitoring stations on Sand Branch, of which the downstream station (1ASA000.34) is perennial.  
 

DEQ provided a more detailed response to this topic in the email dated May 8, 2023, and 
response to comments on the Benthic Stressor Analysis dated August 23, 2021, which are provided as 
an attachment to this letter. 

   
2. Stream Perenniality and Jurisdictional Extent 

As discussed above, DEQ has authority to regulate and protect state waters under the regulatory 
programs Virginia implements regardless of the variations that have occurred over time to the federal 
definition of Waters of the U.S. This is because the Commonwealth’s definition of state waters is broader 
than the federal definition. Response to the perenniality of the stream is provided above in No. 1. 
 

3. Lack of Data 
DEQ respectfully disagrees with the statement that there is a lack of data and understanding of 

this watershed as this TMDL study has been rigorously conducted using the most current methods and 
practices. DEQ’s data collection and TMDL development to address a benthic macroinvertebrate 
community is conducted in accordance with agency policy and practice following the “Stressor Analysis 
in Virginia: Data Collection and Stressor Thresholds” dated March 2017. Additionally, the benthic 
stressor analysis also followed  EPA’s Causal Analysis/Diagnosis Decision Information System 
(CADDIS) to conduct a causal assessment. For TMDL development, the All-Forested Load Multiplier 
(AllForX) approach is being used to establish TMDL endpoint for sediment.  For Sand Branch, DEQ 
used a site-specific toxicity method for TDS that follows the approach used nationally to set numeric 
Water Quality Criteria for establishing a  MDL endpoint. 

  
There is more data than is typically available for a study of this type due to the watershed size. 

Also, the purpose of stakeholder involvement is to gather information, both qualitative and quantitative, 
from those who live and work in the watershed to augment the data DEQ has collected.  
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Additional information on the study can be found in the Benthic Stressor Analysis dated August 
23, 2021, minutes from past TAC meetings held on January 25, 2021, April 21, 2021, April 20, 2022, 
and January 31, 2023, DEQ’s response letter dated August 22, 2022, and DEQ’s email dated May 8, 
2023. 

  
4. Potential for PFAS to be a Stressor to the Benthic Macroinvertebrates 

PFAS, a group of manufactured chemicals, have been used in industry and consumer products 
since the 1940s and are found widespread in the environment. Based upon studies conducted thus far, 
the main concern is human health due to it being the highest potential impact as demonstrated by 
USEPA’s proposal of draft maximum contaminant levels in the range of 4.0 parts per trillion (ppt), also 
expressed as nanograms per liter (ng/L). Conversely, studies have shown the impact of PFAS on aquatic 
life is much less severe, with draft Aquatic Life Criteria of 49 mg/L (acute) and 0.094 mg/L (chronic) 
for PFOA and 3.0 mg/L (acute) and 0.0084 mg/L (chronic) for PFOS. These draft criteria are much 
higher than found in the data collected and shared by CCS for samples taken in and around the quarry.  
 

DEQ began monitoring for PFAS in 2021. Information regarding PFAS can be found on DEQ’s 
website here. Further information regarding this comment was provided in the response letter dated 
August 22, 2022 and email dated May 8, 2023, response to comments on the Benthic Stressor Analysis 
dated August 23, 2021, and minutes from the TAC meeting held on Jun 24, 2021, which are provided as 
an attachment to this letter. 
 

5. Impact from Dulles International Airport (IAD) Live Fire Training Facility (LFTF) 
DEQ reviewed the photos and video provided by CCS via email on October 22, 2021 and 

January 12, 2022. Based upon DEQ’s review, the provided photos and video were taken during a wet 
weather event and therefore, are not representative of runoff from training activities conducted at the 
LFTF. As shared in previous correspondence, DEQ staff inspected the LFTF and identified no concerns 
with how training activities are performed. Please see No. 4 above and the attached inspection report 
dated November 16, 2021. 

  
6. Establishing Appropriate Thresholds for Total Dissolved Solids (TDS) 

Staff conducted an analysis of monitoring data from DEQ stations within the same ecoregion 
(Triassic Basin) as Sand Branch. The specific conductivity (which strongly correlates to TDS and thus is 
reliably used as surrogate measurement) showed a range of 64-861 µS/cm, with the two stations in Sand 
Branch representing 98th and 100th percentile.  

Background levels of a pollutant that may naturally exist in surface water are taken into 
consideration during TMDL development. Deep ground water is not considered part of that background 
concentration as its water quality differs from that of surface water. While bedrock may be close to the 
surface in this watershed, the time scale in which surface water or even shallow groundwater interacts 
with that material is much shorter than the amount of time that deep groundwater interacts with bedrock.  
As such, the character of water changes with depth in this area due to two geologic factors, the structure 
of the basin and the rock solubility. 

 
The Culpeper Basin is a rift-fill type of structure consisting of deep sequences of terrestrial 

sediments that eventually lithified into sandstones and shales. Rocks in the Basin are more 
permeable and more soluble than the crystalline rock that the basin was rifted into.  Horizontal 
groundwater gradients in the Basin are usually low because of a lack of topography to drive 
groundwater movement. These factors in combination result in a deep, permeable "tub" of sedimentary 
rock that is capable of storing relatively large quantities of groundwater but the groundwater has no easy 
means of rejoining the surface once it gets past a certain depth in the system. Consequently, it has plenty 

https://www.deq.virginia.gov/get-involved/the-environment-you/per-and-polyfluoroalkyl-substances-pfas
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of time to solubilize the rock that it comes into contact with. As such, deep groundwater is not indicative 
of surface water quality. 
 

DEQ and Virginia Energy have collaborated on the Sand Branch TMDL study, including 
Virginia Energy’s active participation in the TAC meetings. Their participation is considered along with 
the rest of the TAC members, which include Fairfax and Loudoun Counties, Fairfax Water, Loudoun 
Soil and Water Conservation District, Northern Virginia Regional Commission and VT-OWML. As 
noted in the discussions during several TAC meetings, the ions that comprise TDS vary due to 
differences in the specific geology of the area. The exact make-up and concentration of the different 
ions lends to different levels of toxicity for TDS. It was specifically due to this reason why DEQ chose 
to develop a site-specific TMDL threshold for TDS based upon toxicity data conducted on the ions and 
concentrations of ions found in the surface water of Sand Branch. 

Further information regarding this comment was provided in DEQ’s response email dated May 
8, 2023, response to comments on the Benthic Stressor Analysis dated August 23, 2021, and minutes 
from the TAC meetings held on January 25, 2021, April 21, 2021, and Jun 24, 2021, which are provided 
as an attachment to this letter. 

DEQ appreciate CCS's concerns of the potential impact on their operations. DEQ understands we may 
continue to share different viewpoints on the scientific rigor of the TMDL study for Sand Branch and DEQ’s 
regulatory authority to carry on with this effort. DEQ continues to develop the TMDLs and anticipates holding 
the seventh and last TAC meeting in October/November, which will focus on draft allocations. 
 

As stated in the June 12, 2023 meeting with DEQ’s Central Office to discuss implications of TMDLs on 
the aggregate industry and how the industry can be more involved and prepared for these studies, 
implementation of a TMDL wasteload allocation (WLA) in a permit is expected to be iterative, showing 
measurable progress. The exact means towards meeting a WLA is specific to each permittee depending on their 
exact operations. DEQ is willing to meet with permittees to discuss the implications for them and their proposed 
methods to meet those WLAs.  
 

Thank you again for your letter and continued participation in the development of the TMDL. If you 
have questions, please contact either myself (Margaret.Dannemann@deq.virginia.gov) or Sarah Sivers 
(Sarah.Sivers@deq.virginia.gov) 
 

Sincerely, 

 
Margaret Dannemann 
Regional Water Quality Supervisor 

 
Attachments: Benthic Stressor Analysis dated August 23, 2021; response to comments on the Benthic Stressor 
Analysis dated August 23, 2021; minutes from past TAC meetings held on January 25, 2021, April 21, 2021, 
June 24, 2021, April 20, 2022, and January 31, 2023; LFTF inspection report dated November 16, 2021 and 
DEQ’s response letter dated August 22, 2022 and email dated May 8, 2023 
 
CC: Michael Rolband, DEQ Director, Michael.Rolband@deq.virginia.gov  
 Scott Morris, Director of Water, Anthony.Morris@deq.virginia.gov   

Sarah Sivers, Regional Water Permits and Planning Manager, Sarah.Sivers@deq.virginia.gov  
 Richard Doucette, Regional Director for Northern Regional Office, Richard.Doucette@deq.virginia.gov 
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